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W hile Bargaining Continues, MSEA Has A New Chief Negotte
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As the fourth month of MSEA negotiations with the State of
Maine for a new state employee contract covering five
Executive branch bargaining units came to an end, a major
change took place at the bargaining table. MSEA’s chief
negotiator Stephen Leech resigned his position with the
union, effective in July. Succeeding him in leading the
Bargaining Teams in statewide contract talks is Richard
Molan of New Hampshire, a long-time MSEA friend and
former chief negotiator for the State Employees Association
of New Hampshire.
“I’ll be working with statewide contract committee to try
and get the best contract we can,” Molan told the Stater.
“We feel very good; the people involved are very
knowledgeable. The team seems to me to have a great
capacity to work, and they know their constituencies.”
Together with Steve Leech, Molan spent several days in
May meeting and talking with the Bargaining Teams and
thoroughly reviewing MSEA contract demands. Negotiations
with the State then resumed on a regular bass.
“We met with the State in an introductory way last week
week Ot May oj emu taen again on May 28, getting down
business,” Molan said. “Steve’s made it very easy for me; it’:
a well-managed process.”
Though he has left the Executive branch bargaining scene,
Leech is continuing work with the Court Employee Bargaining Reviewing Proposals: Dick Molan, center, listens to Steve Leech comment on bargaining during an early May Bargaining
Team negotiating a new Judicial branch contract; the old Team meeting. Jerry West, left, and Steve Butterfield study the contract language.
contract expires on June 30.
“MSEA, its Board and its excellent staff have been a
continuing source of pride for me for these past nine years
and I hope I have served MSEA as well and as kindly as it has
served me.” Leech wrote in a letter to President Jim
Webster. “I have nothing but the warmest of feelings for you
all and the very highest regard for this Union; it has the
potential for a remarkable future and to you who will be
If ever a sense of humor is needed to enter an
guiding this Union, I wish all the very best in your journey.”
contracts, Molan thought for a second, then answered, m
unexpected situation where many serious, skeptical people
pleasantly surprised by their ability to work together.”
On May 11, the MSEA Bargaining Teams signed and sent are deeply involved in an often-contentious effort to achieve a
Molan has more than a sense of humor. He’s a tough
a letter to the statewide bargaining committee notifying them
bargainer who settled a number of solid state employee
significant goal, Dick Molan needs one now. And he has
about the change of the union’s top negotiator.
one.
contracts during his 1970-85 tenure as the State Employee
“We the undersigned thank Steve for his tireless efforts on
Association of New Hampshire’s Chief Negotiator and
Asked about his introduction in May to the MSEA
our behalf,” they wrote in the letter, “and we wish him well in Bargaining Teams as the new chief negotiator for statewide
Assistant Executive Director. Getting better wages and
his future endeavors.
— Continued on p. 2
“We are now determined to go forward and get good
contracts for our members, and are therefore taking this
opportunity to make known to all of you that we are united
behind our new negotiator and in our commitment to all of our
members to get the kind of contract that we all need. We
welcome Dick with open arms and encourage you to do the
same.
‘We ask your support in welcoming Dick and unifying
behind the teams to assure us the contract we deserve.’

Richard Molan, MSEA Negotiator

Contract Campaign ’89

Addressing The Crisis in Healthcare Costs

Inside
AMHI Workers
Meet Political
Leaders...........
Night Patrol.....
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Health insurance costs for Maine state employees
with dependent coverage have increased over 30% in
each of the last two years over already-high levels.
The severe rise in cost has made family health
insurance benefits difficult if not impossible for many
employees to afford.
MSEA has worked with the State through the
Employee Health Commission to control healthcare
costs and find ways to encourage more economic use
of the Maine State Employees Health Insurance Plan.
We’ve endorsed changes in how the Plan is managed
(see article, New, Managed Healthcare Program, in

this issue of the Stater), and actively engaged our
union leadership in the process.
Now the State must recognize our need to protect
health insurance benefits for our families.
Bargaining For improved Dependent Coverage

In our 1989 contract negotiations, we’re asking that
he State pay more than 50% of dependent healthcare
coverage. Especially for employees at the lower end
cf the wage scale, the cost of family coverage is
becoming too high a burden to bear.
Membership support on this bargaining issue is
crucial!

m klC C T A T P

I IRRARY

Page 2

May, 1989

Maine Stater

Richard Molan (cont’d. from p.1)
benefits for thousands of public employees in the Granite
State may be as hard as, or harder than, doing the same thing
in the Pine Tree State. Molan understands the process.
A partner in the law firm of Clark, Cook and Molan in
Concord, New Hampshire since 1985, he currently
represents public and private unions — among them NHSEA,
the Service Employees International Union, the State
Firefighters Association, the United Steelworkers, and Postal
workers — in a variety of ways, including contract negotiation
and grievance arbitration. His firm also specializes in

environmental law.
Molan has served since 1985 as a member of the New
Hampshire Public Employee Labor Relations Board. He also
teaches labor courses at New Hampshire College.
Dick Molan brings experience and skill to his new job as
spokesperson for MSEA Executive branch contract talks
and a talent for working with people. While he’s representing
the Maine State Employees Association, the goal of our
1989 Contract Campaign — the best contract possible for
our members — will not change.

“ What Does MSEA Do For Me?”
Richard Molan

By Dan Glidden, Area I Board Director

I was a dues-paying member of MSEA for fifteen years.
During that time, my sole participation was in complaints,
criticism, and the question “I pay my dues; what is MSEA
doing for me?”
In 1985, the Department of Inland Fisheries and Wildlife
over-reacted to the Fair Labor Standards Act by cutting $60
a week out of my pay and putting me on shift work. Wardens
were further isolated when their Sergeants and Lieutenants
refused to support them. This was a shock to me. For fifteen
years, I had believed that my superiors were my friends and
would look out for my best interests.
The Wardens eventually negotiated a contract that
returned the lost pay and deleted shift work. The point to note
is that the Wardens did not accomplish this alone; they were
part of a team. That team was the MSEA and its staff. I finally
came to realize that I am the MSEA. My paycheck reflects
that. I have medical and dental insurance and many other
benefits that I had previously always taken for granted. What
does MSEA do for me? What does MSEA owe me? As far as I
am concerned, it owes me only what I am willing to work for.
What about you?
Today when a non-active member starts to criticize or
demand rights as a dues-paying member of MSEA, I just
smile. I know that, just as in any democratic organization, the
people who participate and vote are the people who form
policies. I am glad that someone else has taken over my "old
job,” because I need the time to be a supportive and active
member of MSEA.

Membership
Numbers Up
MSEA’s open enrollment in April proved to be a
solid success. 228 employees joined the union during
that time. Total MSEA membership is now near an
all-time high.
420 members signed up for our income Protection
Plan during the same period.
Thanks to all MSEA members who helped publicize
the open enrollment and encouraged non-members to
join. There is strength in numbers!
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Testifying

!

George Dawbin, a state truck driver, supports MSEA’s legislation
to restrict contracting out.

‘ i

Steehng Committee member Connie Sapiro speaks in support of
MSEA’s bill to have state payment o f the cost o f Medicare Part B for
retirees.

John Veader, Chair o f the Employee Health Commission,
testifying against legislation which could end our mail
order drug program. (Call your legislator and ask them to
oppqse this legislation).

Healthcare Costs:
The Need For A
Greater Labor Role
By John Marvin, SEIU Joint Council Staff

“Labor’s Role in the Healthcare Crisis” , the first public
function sponsored by SEIU’s Northern New England
Council, brought together nearly 100 public sector unionists
from New Hampshire and Maine on April 29. Principal
presenters were Phil Merril, Executive Director of the Maine
State Employees Association, and Cathy Schoen, a
nationally-recognized consultant to labor organizations in
healthcare policy and former SEIU Director of Research and
Policy Analysis.
Perhaps the most valuable insight drawn from the meeting
was the concept that health insurance must be viewed in
much the same light as public employees have traditionally
regarded retirement funds.
Over the years, public employees have struggled to
successfully secure a meaningful role in the control of their
retirement funds. Until recently, health insurance was an
employer-provided benefit to be improved as much as
resources would permit. However, in the face of
skyrocketing costs and a drive by employers to shift many of
the costs involved to employees, it is now essential for labor
to play a major role. Money spent wastefully on health
insurance is money that could go towards higher wages.
Informed and involved employees can provide an
organized consumer voice to help control costs without
sacrificing quality. Any role short of that will mean that
employees may increasingly be squeezed out of the health
insurance market.
Just as labor plays a role at every level of retirement policy,
including in the Legislature, labor also needs to be at the table
when legislative policy about health insurance is deter
mined.

Phil Merrill, Executive Director, testifying for legislation to give working people
the means to help control health care cost increases.

N ew M anaged H ealth C are Program In E ffect
All State of Maine employees, dependents, and retirees covered by Blue Cross and Blue Shield of Maine have a new
Managed Health Care Program which went into effect on May 1, 1989. The new program, administered by Health
Professionals Review, consists of several review procedures, including:
* Hospital Preadmission Review
* Substance Abuse
Preadmission Review
* Presurgical Review

* Second Surgical Opinion
* Concurrent Review
* Discharge Planning
* Case Management

The program requires that you call Health Professionals Review at one of these toll-free numbers:
1-800-458-9643 from Maine
1-800-722-2042 Nationwide
— Before all elective hospital admissions (including planned cesarian sections) IN ANY STATE.
— Within 2 business days after all emergency/matemity admissions.
— Before having all inpatient surgery, or one of the outpatient surgical procedures on the list.
For Substance Abuse admissions, you must call Health Professionals Review at:
1-800-462-0990 from Maine
1-207-626-2840 outside Maine
or your Maine Employee Assistance Program Specialist at:
1-207-289-5752
— Before any elective substance abuse admission, and within two business days after an emergency
substance abuse admission.
Failure to call Health Professionals Review in any of these situations, or failure to follow the review recommendations will
result in a financial penalty to you of up to $500, with a right of appeal.
A detailed description of the new Managed Health Care Program, including a list of the surgical procedures requiring a call,
is contained in the Blue Cross and Blue Shield of Maine "Certificate of Insurance” that you recently received in the mail. You
have also received a new Blue Cross and Blue Shield ID card, which lists the telephone numbers for Health Professionals
Review and the situations requiring a call.
If you have any questions about the new program, contact your union steward, personnel officer, or the Maine State
Employees Health Insurance Office.
Article submitted by Health Professionals Review,
a physician peer review organization in Worcester, Mass.

4

Maine Stater

May, 1989

AMHI in the Political Process

House Speaker John Martin (left) and Senate President Charles Pray have a word. They’re
working together on AMHI funding.

Senate President and House Speaker Visit
AMHI:
Governor McKeman, with Commissioner Susan Parker,
addresses AMHI Workers.

McKernan Meets With
AMHI Employees
On May 17, workers at Augusta Mental Health Institute got
a chance to speak directly with Governor John McKernan
about the immediate future of the institution when he met with
them in AMHI’s Colburn Hall for nearly two hours. MSEA and
AFSCME members extended an invitation to the Governor to
openly discuss AMHI’s continuing problems with the people
directly involved in caring for patients and maintaining the
institution. McKeman was joined by Bill Thompson,
Kennebec Valley Medical Center Director, Susan Parker,
Mental Health & Mental Retardation Commissioner, and
AMHI’s Acting Superintendent Rick Hanley.
McKeman told employees that beginning immediately
Thompson will be placed in charge of AMHI for 120 days to
work toward resolution of the overcrowding and understaffing
crisis which has kept AMHI embroiled in controversy for over
a year. Using the recent recommendations made in a
consultant’s report and working with the legislature, the
Governor said that his administration would do “whatever it
takes from where the appropriate resources are.”
Several employees commented about the intense press
coverage and continuing low morale at AMHI. One wondered
why the Governor “ hadn’t been standing up for us.”
McKeman responded that he was as troubled about the
news stories as employees were but couldn’t control the
coverage. Another employee asked Thompson what input
employees would have in addressing problems; he promised
that he would be listening to people throughout AMHI. His
focus, he said, would be on solving problems of the mental
health care system rather than on staff already working
there.
Thompson also said that changes would be made.
“What you don’t need is another consultant,” Thompson
said. “I’m a doer.”
Other employees voiced concern about the “sea of
paperwork” interfering with actual patient treatment, the lack
of opportunity for promotion of experienced employees, and
the need for clearly defined lines of responsibility, especially
for professional staff members.
While the meeting with the Governor covered much ground
already well-plowed up by the long, public controversy over
patient care at AMHI, it also helped those who came gain
better sense of changes to come. Confronting the crisis, the
McKeman administration has made explicit its commitment to
AMHI’s resident population, and to the employees who work
there. The hard work has iyst started.

AMHI workers met with President of the Maine Senate
Charles Pray and House Speaker John Martin on the grounds
on May 25 to discuss legislative actions being taken to
resolve continuing state problems there. Pray and Martin
discussed legislative initiatives already undertaken in 1988
and funding of new staff positions voted in 1989.
Pray reviewed the Department of Mental Health and Mental
Relations budget request made for AMHI at last September’s

Speaker Martin responded to employees who expressed
the concern that AMHI’s problems had become “political”
saying that “it was because of the legislature’s involvement
that those problems had been put on the front burner.” Martin
acknowledged that AMHI had difficulty recruiting and keeping
workers because of low pay problems, creating heavy
overtime burden and health and safety concerns at the
institution.

S p e c ia l S e s s io n , n o tin g th a t 6 4 p o s itio n s co s tin g

$1,481,550 had been approved then: everything and more
than the Governor requested.
Pray said that the budget McKernan presented at the
outset of this legislative session had no real increase of funds
for AMHI, and that the legislature fought for and passed a 2
million dollar appropriation for 1990 to hire 81 new people at
AMHI.

“Those problems must be dealt with at the bargaining table
between your unions and the administration,” Martin said.
“We’ve always funded every contract.”
Martin asked that the lines of communication be kept open.
“If we hear the problems from you,” he told at the meeting,
“we can work to see that there is funding, we need you to tell
us what is going to at AMHI.”

Senate President to AMHI Worker
Maine Stater
Maine State Employees Association
State Street
Augusta, ME 04330
To the Editor:
I read Carmen Samson’s letter in April’s “ Maine Stater”
with interest. Also, it highlighted the issue of employee
dedication at the Augusta Mental Health Institute.
I have been quite vocal over the past months about the
problems at AMHI, the need for change, the need for
improved care and treatment, and my belief that the facility
might be better suited for office space. I also believe that
although AMHI’s immediate crisis may be more acute, the
Bangor Mental Health Institute also deserves our attention. I
have backed-up my beliefs by sponsoring a number of bills
which will increase funding for community services,
investigate sites for new, more modem mental health
facilities, and encourage local hospitals to help reduce
admissions at both of our state mental health institutes by
accepting emergency admisions.
However, in my very real concern for improvements, I have
neglected to let AMHI employees know that my interest in
improvements is also connected to their very real and very
difficult work environment. My concern for the facility
includes both the residents and the workers. Overcrowding,
continually rising admissions, and high acuity take their toll on
workers. I know that long hours, forced overtime,
overcrowded wards, and insufficient staffing levels mean
tiring, stressful, taxing, and difficult days for AMHI’s workers.

Continuing to work under these conditions is testimony to the
dedication of the workers to their patients and to the state.
In February, I strongly supported the creation and funding
of additional positions at AMHI. I did so because I believe that
AMHI’s workers needed immediate help. I also did so as a
short-term measure. Creating 81 new positions is not the
answer to the problem, it is just a short-term answer to the
immediate crisis. Over the long term, we must reduce
admissions and build modern facilities that are more
conducive to patient and staff needs.
We must also improve working conditions by reducing
overtime, ensuring smaller "case loads,” providing opportuni
ties for staff at all levels to continue their education, and
assuring that the staff has an opportunity to participate in
designing improvements and implementing them.
I hope that employees at both of our mental health facilities
will find it in themselves to stick with it a little longer and give
us a chance to make some changes. I believe we will make
improvements, increase our commitment to caring for the
mentally ill, and improve working conditions for employees.
We will take a comprehensive look at our mental health
system during the next 60 days and pass legislation
designed to address the problems we have identified.
Let me close by asking any employee who has concerns to
share with me during the next 60 days of the session to write
me a letter. I can be reached at the Office of the Senate
President, State House Station #3, Augusta, ME 04333.
Sincerely,
.
Charles P. Pray
Apnl 24, 1989
President of the Senate
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Local 5 Contract Talks
Start as Membership
Increases
MSEA’s Local 5, representing Lewiston city and school
employees, has a new Bargaining Team at the table seeking a
successor to the contract which expires on June 30. Local 5
President Anita Dubois, a caseworker for the city welfare
department, heads the team. Spokesperson is MSEA
negotiator Chuck Hillier, and MSEA Vice President Mary
Anne Turowski will be joining them during negotiating
sessions.
Several bargaining meetings with Lewiston city and school
management have already been held this Spring. The union
has presented its proposals, and management has so far
responded by seeking takebacks, attempts to remove
benefits and contact language Local 5 already has in its
existing contract, notably in the health insurance area. But
Local 5 Team is determined, and talks have just started.
The good news is in membership enrollment. Local 5
has strengthened its numbers at just the right time.
Thirteen Lewiston employees have signed up to join the
union recently, ten during MSEA’s April open enrollment.
That 10% increase in the 130-member unit is a good show of
support for Local 5 Team as they go after their next
contract!

Local 5 Bargaining Team (I. to r.): Muriel Saindon, Lucy Violette, Mary Anne Turowski, Anita Dublois, Chuck Hillier, and
Connie Levesque.

Community Spirit
On March 5, 1989, twelve employees from the
Department of Marine Resources Laboratory in West
Boothbay Harbor bowled at DePatsy’s Lanes in Waldoboro in
support of Lincoln County Big Brothers/Big Sisters (above).
This industrious team raised over $800 in pledges at the
annual “ Bowl for Kids Sake.” Bowlers included: Kevin Kelly
(Team Captain), Fran Pierce, Ted Smith, Saily ShermanCaswell, Chris Caswell, Dave Parkhurst, Laurie Bean, Pam
and Frank Mancuso, Rich Langton, Ciarisse Simard, and
Laura Livingston.

Last Christmas, Marine Resources Laboratory employees
voted to donate a portion of their Chapter funds from the
Maine State Employees Association to Lincoln County Big
Brothers/Big Sisters. Continued support from state
employees like those at Marine Resources will enable Big
Brothers/Big Sisters to offer supportive friendships to the
children in their community for many years to come.

Turnpike Honors

UCLEA
'
Summer Institute
Union women

The Maine Turnpike Authority held its first annual
Employee Recognition Dinner on April 27 at Michel’s
Restaurant in Westbrook. Over 300 employees and guests
attended, among them recently-retired Gus Larrabee (above
left), here receiving recognition from MTA Board member
Peter Danton for 35 years of service with the Authority.
MSEA’s Field Director Roger Parlin had a few words for the
gathering at the invitation of MTA Executive Director Paul
Violette. Parlin said that with so many employees in
attendance, he was tempted to take advantage of the
moment to call a union meeting on the spot. Then again, he
might not!

J u ly 2 3-28, 1989
Bureau o f Labor Education
U niversity o f M aine
in
O ro n o

Come Join Usl

If y o u w o u ld like to a tte n d , contact
M a ry A n n e Turow ski or C arol W ilso n a t 1-800-4528 7 9 4 o r 62 2 -3 1 5 1 . Scholarships availab lel
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Night Patrol: Somebody’s Got To Do It, And A Good Thing, Too
If you’ve ever had car trouble during a cold winter night on
a back road in Maine, or even just imagined it, you’d be glad a
man like Gilbert Burbank works for the Department of
Transportation. He’s the driver of a DOT vehicle traveling on
night patrol along the most northerly part of Route 201, and
he’d be coming along that road to help you out.
Not all Maine roads have night patrol service by any means,
but some of the big highways and longer, tougher, darker
routes do. Like 201, which rolls up across Maine from the
south, passing near Brunswick, through Augusta and
Skowhegan, and through the woods to the Canadian border
at Jackman. The last stretch, from Skowhegan to Jackman, is
rugged, isolated road. From mid-November to April, MSEA
member Gilbert Burbank drives it at night.
A burly, 22-year state employee who works as a
maintenance man III out of Solon DOT camp, Burbank has
been on night patrol for three years. He has a few stories, and
he told one early in May sitting in the front seat of his car in the
Solon DOT lot.
“I check the WRT (weather, road, and temperature), and
check all the garages (Solon, Moscow, West Forks,
Jackman) along the route for proper maintenance, an 88-mile
stretch, every day.
“Once coming back from the border, south of Bean Brook
on a real bad night, wind blowing hard, cold, snowing some, I
saw a car on the side of the road, it had dropped a wheel off
the shoulder. I stopped to check it, went over and knocked
on the top of the car. A young guy finally roiled the window

Rolling down Rte. 201

down, so cold he could barely talk. His wife and baby were in
there. She said nobody had come along in two hours, so they
figured they’d freeze to death. They were lying on top of the
baby trying to keep it warm.
“They were headed for Canada, ran out of gas. I got them
into the pick-up and warmed them up, then back on the road
into Jackman. The wind was so cold that night they couldn’t
have gone anywhere from the car.’’
Burbank paused, thinking about those three lucky
travelers. Then he added, “It happened another time; half a
mile difference, that’s all. That road up there is something
else. When snow’s blowing over, it’s hard to tell where it
goes.”
Night patrol also means there are other uniquely Maine
tasks at hand.
“ During the winter two years ago,” Burbank said, “I found
eight moose that needed hauling off, mostly hit by trucks. I
aiso had twenty-two deer that year.
“They do a lot of logs down here. I find logs and ends all the
time. Somebody lost a cord of logs this winter three miles
south of Bingham. Two deputy sheriffs and I cleaned that up
for traffic.”
Lunch break was over and it was time for Burbank to rejoin
the others. They stopped for a photograph, then headed out
of camp for afternoon maintenance on Route 201. Sunny and
mild, it was just another day’s work for the Solon crew, but in
Maine, that’s what keeps the roads going, and that means
something.

Gilbert Burbank

The Solon DOT crew.

Northern New England Sum m er Labor Studies
Institute to be held August 11-13,
MSEA’s union “Summer School” is going big-time! The
• Employment Discrimination
Participants will have a chance to choose from the
Northern New England Council/SEIU (in which MSEA is a following courses:
• Direct Action Problem Solving
founding member) is sponsoring the seventh Summer
• Health and Safety for Clerical Workers
• Collective Bargaining
Institute for active and retired public employees — three days
• Protecting your Health Insurance Benefits
• Building Political Action in your Chapter
of education in public sector workplace issues and effective
• Skills for Local Newsletter Editors (starts Thurs. night)
• Pre-Retirement Programs
union representation on the job.
• Parliamentary Procedure
Instructors are labor educators, union officers, labor
The Summer Institute is designed to help our members
• Effective Training Skills for Union Staff
attorneys
and union staff.
gain more knowledge and experience in union activities
• Health and Safety in the Workplace
Come join us at the summer Institute!
through education and training. The Institute provides an
• Basic Grievance Handling
opportunity for active union members, to meet, talk, and
• Advanced Grievance Handling
Contact MSEA for a Registration Form:
share skills and experiences.
• Using Labor Management Committees
1-800-452-8794 or 622-3151
This year, the Institute is scheduled Friday through
• Public Speaking
Sunday, August 11-13 at Dartmouth College in New
• Organizing Your Members
Hampshire.
Scholarships will be available for the Summer Institute
• Social Security and Retirement
from MSEA and may be available from your chapter.
Cost is $155 ($155 for commuters, $180 to include
Thursday night*) per participant, and includes lodging,
Contact your chapter president or MSEA headquarters
There will also be one-session workshops on:
meals, tuition and materials.
and ask for an application.
• Stress Management

May, 1989 ___________ _
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Retirement Trustees Corner

Support For
L. D. 1367
By William Deering and George Burgoyne

As the 1989 Legislative session nears its end, we would
like to call your attention to the current problem that now
affects Maine State Retirement System members who are
Medicare-eligible (and since 1987, all new employees who
join the Retirement System). This health insurance coverage
problem exists because participation in Medicare is
mandatory for all those eligible and because equality in the
cost of health insurance has not been maintained among all
retired members.
Retirement System members who start receiving retire
ment payments immediately after retiring also have their
individual Blue Cross/Blue Shield insurance fully paid. This
continues for some for as long as they live. But those unlucky
enough to be Medicare-eligible when they reach age 65
receive a companion plan to increase their medical coverage
under Medicare; they see the overall scope of their medical
coverage reduced and the cost of their medical care

LETTERS
to
The Editor
The Maine Stater welcomes letters from MSEA
members on issues of general concern to the mem
bership)

Letter of Thanks
In times of sadness, when you feel so alone, it’s up-lifting to
feel the outpour of love, friendship, care and concern of
fellowman. Such has been my case in the past three months.
My friends and co-workers within the Bureau of Taxation
have come to me in my greatest time of need.
With the loss of my beloved sons, Donald on January 16
and more recently Mark Alan on April 8, my will and desire to
go on is gone. The many cards, calls, acts of kindness, and
presence of my friends and coworkers has been and will
continue to be my greatest source of comfort.
Having worked within the Bureau for all of my ti lirteen-plus
years of state service, many of you were accustomed to
seeing my sons often. You saw them grow from small boys,
hearing of the antics that goes with raising sons, into young
men.
With me, you watched Mark go out on his own, making his
own life, and celebrated with me the arrival of my most
precious gift, my granddaughter, “ D” Nikki.
Together we went through the triumphs and trials of
Donald’s too short life. The years of “pledge sheets” and
Tom Wat kits you endured for that child! The praise and
acknowledgement of his accomplishments, from his making
the honor roll to his attaining the coveted Eagle Scout Award.
You have been there with me; and I know you are with me
still.
All the cards and calls have made me more aware than ever
— what a caring group of people I am surrounded by daily.
Above and beyond all those kindnesses, you have now given
me time — time out of your lives — to try and put mine back
together. How can I possibly acknowledge how that touched
my heart? A simple thank you is all I can say and that seems
so inadequate.
It will take time for me to recover and adjust the loss of my
youngest and oldest sons, how much, I do not know. But
knowing that I have such a wealth of caring people to draw
strength from will make that recovery a bit easier.
I pray that someday, again, the sun will shine brightly and
birds will sing for me. I know life will go on and with your help I
shall overcome this greatest sadness and sorrow and be able
to smile and laugh at life once more.
I give thanks to my God for you caring people.
With humble thanks,
Sally Russell, Capitol Chapter

Bill Deering testified in support of L. D. 1367 on May 16.
(Medicare Part B) increased significantly. Two Employees
could retire at the same time and receive the same amount of
retirement benefit, but because one of them is medicare-eligi
ble at age 65 and is therefore forced to pay more for
insurance and pay a greater portion of any medical costs, the
real value of retirement benefits is greater for one than for the
other.
In the past, MSEA has had submitted legislation to try to
resolve this problem. This year may be the year that we have
a real chance to start addressing the issue. We need to talk to

our legislators. If we are to win this fight it means that
members as individuals must take the time and gumption to
pick up the phone and talk to the folks who come around
every two years seeking our votes.
Congress may eventually force all public employees into
the Medicare system. This inequity is not just for retirees but
for all of us. We need to work together in pushing the
Legislature to deal with this problem. Please call your
legislators and urge them to support L. D. 1367!

The Arbitration Process
Mr. John Lemieux
MSEA Legal Counsel
State Street
Augusta, ME 04330
Dear John:
-f%oyOUore BM orwrafo, rtttny iwocn frt6fflb6fS have waited
many long months to have arbitration hearings scheduled
only to be told that the up-to-two-year waiting period is due to
the backlog of cases pending and the lack of staff and
arbitrators to expedite these matters in a more reasonable
time frame. I am one of those people who is unhappily waiting
in line.
Since I feel that MSEA exists, at least in part, to serve its
members it is time to ask for MSEA to take the bull by the
horns and address this deplorable situation. I am told that only
two arbitration hearings are scheduled each week. This is
preposterous in my view and under these circumstances one
can only see this situation deteriorate further.
It must become an item for negotiation that these matters
be set for hearing at least 90 days after an arbitrator is agreed
on. Even at that rate it could take 6 months to a year to arrive
at step four arbitration since steps one, two and three
consume quite a lot of time.
Since you have read my letter thus far you probably have
detected my frustration with the current process. In a recent
Maine Stater, one of the articles pointed out that over 75%

of arbitrations are decided in favor of the grieved employee.
That information tells me one thing: that the State of Maine is
not only in frequent violation of our contract agreement but,
quite frankly, could care less.
The laggard attention to arbitration(s) also allows many
situations to get worse in the workplace. Let's face it, most
supervisors who are responsible for the grievance in the first
place don’t necessarily take kindly to the fact that the MSEA
member has rights under the contract.
I am asking MSEA and its “movers and shakers” to give the
arbitration matter a top priority. Increasing the number of
hearings per week is a must. At least one per work day. Also
a stronger effort to settle these matters at level III would cut
back on what appears to be a lot of unnecessary arbitrations,
since an overwhelming percentage are won by the
employee.
It seems that more arbitrators are needed aside from those
at AAA. If AAA doesn’t have the manpower to handle tiie
case load, shouldn’t MSEA look elsewhere? For example in
So. Kennebec Valley District Court at the small claims level
they use college professors from Maine for mediation/arbitration. I also know that the Attorney Generals office uses retired
professional business people to settle consumer affairs
cases. And others.
Thanks for listening,
George R. Larrabee

Dear George:
Thank you for your letter about the arbitration backlog. I
agree with your concern about the delays and their effect on
the workplace. Since I assumed the position of Chief Legal
Counsel, I have made resolution of this problem a top
priority.
In March, the Field and Legal Staff participated in training in
grievance resolution and arbitration preparation. The goals
are to resolve more cases at lower steps and to have Field
Reps assist the attorneys more at the arbitration stage. These
methods should reduce the backlog by having less cases go
to arbitration and by enabling us to try more cases. However,
your suggestion to have an arbitration hearing every day is
not feasible. It takes time to prepare a case, present it and to
file briefs when required by the arbitrator. Many cases require
two or more hearing days. Attempting to present one case
per day would reduce the quality of representation to an
intolerably low level. Because the current staffing level of
attorneys is subject to the budget review of the MSEA
Council, it would be up to the Convention to decide to add the

staff needed to meet your suggestion. The Staff Review
Committee is looking at this now and will report at the next
Convention.
Meanwhile, a second development holds promise for
significant reduction in the backlog. Starting this month, we
will be engaging in Grievance Mediation with the State. In this
process, we will review and attempt to settle cases currently
pending arbitration. Based on experience elsewhere, we
believe that a third party mediator will help us reach fair
settlements on a majority of these cases. Again, this process
will take some time to produce results but we will be pushing
to schedule these sessions as often as is humanly
possible.
I hope this response convinces you that we agree that the
status quo is unacceptable and that we are earnestly working
to address your concerns. If you are interested in an update
on our progress, please contact me again in a-few months.
Sincerely
John R. Lemieux
Chief Counsel
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Deciding Where
the Truth Lies
Arbitration Win

Arbitrators may be called upon to render a decision based
not just on facts presented in a case but also on the pure
credibility of those involved. One person’s story looks like it
fits a sequence of events, but what really happened may be
altogether different.
In such a case, arbitrator Paul Weinstein recently ruled in
favor of an employee discharged for allegedly sleeping on the
job and threatening a supervisor.
The grievant, a night watchman at a state facility, was
found by another employee allegedly asleep in a secluded
room after completing his rounds. The employee called a
supervisor, who came from home to the work site. Claiming
that the grievant had prepared a place to lie down and had
slept for hours, then threatened him verbally and physically
when woken up, the supervisor recommended to the head of
the facility that he be discharged.
The grievant disputed the supervisor’s story. He had a
good employment record, but had recently changed jobs due
to a painful work-related injury for which he took medication.
One side effect of the medication was drowsiness.
Management knew about his injury and the effect of his
medication.
At the arbitration hearing, MSEA attorney John Lemieux
argued that while the grievant admitted dozing for a short time
while sitting in a chair, there was no intent to sleep. The
grievant also denied making any verbal or physical threats,
saying that those charges were fabricated by the
supervisor.
If there was a discipline situation for dozing on the job,
MSEA argued, it should have been handled under
progressive discipline as required by the contract.
After hearing testimony and visiting the workplace where
the events allegedly occurred for a re-enactment, the
arbitrator found a number of discrepancies.
“The re-enactment indicated to me that the earlier account
could not have been exactly as it occurred,” he said. “I do not
believe that there was an attack on [the supervisor].” He also
found that undisputed testimony by others revealed that the
supervisor “had a temper and was quite capable of using
‘foul language’” , while there was no such testimony about the
grievant.
Reviewing the night’s events, the arbitrator discounted
testimony of the employee who first found the grievant and
claimed he’d been sleeping for "hours” .
“At most he could have been in the room approximately
15-30 minutes, not a few hours,” said the arbitrator. Nor had
the grievant “made a sleeping place” as claimed by this
employee, but had been dozing in a chair.
“Testimony indicated that despite [the employee’s] claims
that there were good relations between he and the grievant,
that was not the case,” the arbitrator said.
“My analysis,” he concluded, “suggests that taken
independently, the testimony of both [the other employee]
and [the supervisor] are not credible. On the other hand, I
do find the testimony of the grievant credible.”
The arbitrator restored the grievant to his job with back
pay, ruling that “his record should show that he was dozing
on the job” and that if it happened in the future, he should be
progressively disciplined.
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“I want to open up better lines of communication with my
employees. Plant these listening devices in all the
washrooms.”

